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DETAILED ACTION 



Election/Restriction 



1. Newly submitted claims 25 and 26 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: The apparatus as 
claimed can be used to practice another and materially different process, for example, deposition 
gas abatement. See restriction in prior action. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 25 and 26 are withdrawn from consideration as being 
directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

3. Claims 1, 2, 8, 10, 22, and 24 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Alan Notman (USPat. 4,31 1,671). Alan Notman teaches a catalytic gas reactor (Figure 1; column 
6, line 59 - column 7, line 31) including: 

i. An enclosure (10) which defines an interior void (Figure 1) and a longitudinal axis down the 
center of item 42 

ii. A first partition (16A; column 6, lines 59-68) having a first orifice ("central hole"; column 2, 
lines 1-15; column 7, lines 3-7) defined therein, the first partition being positioned within the 
interior void such that: 
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a. The first partition divides the interior void into a first chamber (12 A) and a second 
chamber (12B) and 

b. The first orifice is in fluid communication with the first chamber and the second 
chamber (Figure 1; column 7, lines 3-7) 

A gas connector (conduit 34) which has: 

a. A passageway (34) defined there through and 

b. A gas port (30) in fluid communication with the passageway and supplied by a 
gas source (see arrow entering 30; column 7, lines 1-10), the passageway having 
an inlet (34) and an outlet (32) and being in direct fluid communication with the 
first chamber (12A) of the enclosure 

c. The gas source is advanced into the passageway (34) of the gas connector 
(conduit 34) via conduit 26 

d. The gas port (30) being downstream of the gas connector inlet (34) and upstream 
of the gas connector outlet (32) - The Examiner's "downstream" interpritation is 
the direction that is the same as the gas flow direction through the gas connector. 
And so the gas port is further down along the direction of the gas flow of the gas 
connector inlet. The Examiner's "upstream" interpritation is the direction that is 
counter to the gas flow direction through the gas connector. And so the gas port is 
further up counter to the direction of the gas flow of the gas connector outlet. 

A gas dispenser (28A/B) in direct fluid communication with the second chamber (12B) of 
the enclosure; and 

An exit port (50) in fluid communication with the interior 



Application/Control Number: 09/942,330 Page 4 

Art Unit: 1763 

vi. A second partition (16B) having a second orifice (holes in 16B, not labeled, see crossing 
arrows indicating flow) therein wherein 

a. The second partition is positioned within the second chamber (12B) 

b. The first orifice has a first central axis (collinear to central axis of 42) and being 
aligned (colinear) with the longitudinal axis of the enclosure, the first central axis 
is further unobstructed such that gas can pass (see flow arrows) from the first 
chamber to the second chamber through the first central axis 

c. The second orifice (holes in 16B other than 42, not labeled, see crossing arrows 
indicating flow) has a second central axis and the second central axis of the 
second orifice is offset (see Figure 1) relative to the first central axis of the first 
orifice 

Alan Notman further teaches water vapor gas source ("boiler"; column 6, lines 32-35; column 4, 
lines 55-60; Table 1 - column 10, lines 40-60). Further, it is well established that in apparatus 
claims it is inherent that Alan Notman's gas processing apparatus can process water vapor gas. It 
is well established that apparatus claims must be structurally distinguished from the prior art (In 
re Danley, 120 USPQ 528, 531 (CCPA 1959). "Apparatus claims cover what a device is, not 
what a device does ."(emphasis in original) Hewlett - Packard Co . v. Bausch & Lomb Inc 15 
USPQ2d 1525, 1528 (Fed. Cir. 1990), MPEP-2114) 

Claim Rejections - 35 USC § 103 
4. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 
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5. Claims 3-6, 21, 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Alan 
Notman (USPat. 4,311,671). Alan Notman is discussed above. Alan Notman further teaches 
points on Alan Notman's partitions (16A,B,C) that are collinear with the chamber's longitudinal 
axis (Figure 1). Alan Notman further teaches adjacent partitions (16A/B; 16B/C) such that each 
partition forms corresponding sub-chambers by interposing the corresponding partitions (Figure 
1). Alan Notman further teaches partition orifice that are in direct fluid communication (see 
arrows in Figure 1) with the first chamber and the corresponding sub-chamber. Alan Notman 
further teaches an end wall (22c, Figure 1). 

Alan Notman further teaches plural orifice (holes in 16A,B,C; not labeled, see crossing arrows 
indicating flow) with corresponding central axis where each orifice's central axis is offset 
relative to the central axis of each other orifice. Alan Notman further teaches a longitudinal axis, 
as above, that divides the enclosure into a first and second half (Figure 1) where orifice of each 
partition are either located in the first or second half of the partition. 

Alan Notman does not teach partitions, in Figure 1, beyond 3. As a result, Alan Notman does riot 
teach fourth, fifth, and sixth partitions resulting in corresponding fourth, fifth, and sixth sub- 
chambers. 

Alan Notman does not teach that his first and second orifice comprise the largest orifice in his 
first and second partitions respectively such that the central axis of the first and second orifice 
are offset relative to each other. 

Alan Notman does not teach his gas port disposed between the inlet and outlet of his 
passageway. 
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It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to duplicate Alan Notman's partitions thereby adding additional partitions to Alan Notman's 
catalytic gas reactor resulting in corresponding fourth, fifth, and sixth sub-chambers, and to 
optimize the dimension of Notman's orifice in each of the first and second patitions such that the 
largest orifice of each partition produce axis that are offset relative to each other, and to optimize 
the dimension (hight) of Notman's gas connector passageway such that his gas port disposed 
between the inlet and outlet of his passageway. 

Motivation to duplicate Alan Notman's partitions thereby adding additional partitions to Alan 
Notman's catalytic gas reactor resulting in corresponding fourth, fifth, and sixth sub-chambers, 
and to optimize the dimension of Notman's orifice in each of the first and second patitions such 
that the largest orifice of each partition produce axis that are offset relative to each other, and to 
optimize the dimension (hight) of Notman's gas connector passageway such that his gas port 
disposed between the inlet and outlet of his passageway is to provide for longer residence time 
for the flowing gasses (column 3, lines 7-8; column 4, lines 12-17). Further, it is well established 
that the duplication of parts is obvious (In re Harza , 274 F.2d 669, 124 USPQ 378 (CCPA 
1960) MPEP 2144.04). Further, OPTIMIZATION OF SIZES... 

6. Claims 7 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over Mundt 
(USPat. 5,137,701) in view of Alan Notman (USPat. 4,311,671). Mundt teaches an etch 
apparatus (12, Figure 1; column 1, lines 22-34) which generates an etch gas product (down 
stream of item 12), where the etch gas apparatus being in fluid communication with an enclosure 
(Figure 3) defining the process effluent abatement arrangement (18, 32, 16, 20, 36; Figure 1; 
column 5, lines 13-38). 
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Alan Notman is discussed above. However, Alan Notman does not teach an etch apparatus which 
generates an etch gas product, where the etch gas apparatus being in fluid communication with 
the gas connector such that the etch gas product generated by the etch apparatus is advanced into 
the interior void of the enclosure defining the process effluent abatement arrangement. 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to replace Mundt's process effluent abatement arrangement with Alan Notman's catalytic gas 
reactor to process the effluent from Mundt's etch apparatus. 

Motivation to replace Mundt's process effluent abatement arrangement with Alan Notman's 
catalytic gas reactor to process the effluent from Mundt's etch apparatus is to reduce the 
hazardous process chemicals from the etch reactor as taught by Mundt (column 1, lines 22-33). 
7. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Alan Notman 
(USPat. 4,311,671) in view of Thomas G. McGinness. (USPat. 5,384,051). Alan Notman is 
discussed above. Alan Notman further teaches heating elements (60,62) as heat exchangers that 
are in thermal communication with the gas provided by the gas source at exchanger 62. As a 
result, Alan Notman does not teach an electrical heating element that is in thermal 
communication with the gas provided by the gas source. Thomas G. McGinness teaches an 
electrical heating element (32, Figure 1; column 8, lines 55-62) that is in thermal communication 
with the gas ("carrier fluid/oxidizer mixture") provided by the gas source. 
It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to replace Alan Notman's heating element with McGinness' electrical heating element. 
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Motivation to replace Alan Notman's heating element with McGinness' electrical heating 
element is to provide an alternate and equivalent means for heating. 

8. Claims 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Mundt 
(USPat. 5,137,701) in view of Alan Notman (USPat 4,311,671) and Thomas G. McGinness. 
(USPat. 5,384,051). Alan Notman and Mundt are discussed above. Alan Notman further teaches 
heating elements (60,62) as heat exchangers that are in thermal communication with the gas 
provided by the gas source at exchanger 62. As a result, Alan Notman does not teach an 
electrical heating element that is in thermal communication with the gas provided by the gas 
source. Thomas G. McGinness teaches an electrical heating element (32, Figure 1; column 8, 
lines 55-62) that is in thermal communication with the gas ("carrier fluid/oxidizer mixture") 
provided by the gas source. 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to add McGinness' heating element to be in thermal communication with the gas provided by the 
gas source of Alan Notman and Mundt, and to replace Mundt's process effluent abatement 
arrangement with Alan Notman' s catalytic gas reactor to process the effluent from Mundt's etch 
apparatus. 

Motivation to add McGinness' heating element to be in thermal communication with the gas 
provided by the gas source of Alan Notman is to control the temperature of the gas provided by 
the gas source of Alan Notman and Mundt. 

Motivation to replace Mundt's process effluent abatement arrangement with Alan Notman's 
catalytic gas reactor to process the effluent from Mundt's etch apparatus is to reduce the 
hazardous process chemicals from the etch reactor as taught by Mundt (column 1, lines 22-33). 
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Response to Arguments 

9. Applicant's arguments filed June 16, 2003 have been fully considered but they are not 
persuasive. 

10. Applicant states that Notman does not teach that Notman's gas port (30) is not disposed 
upstream of the "feed holes", and that Notman's gas port is not "disposed in the passageway 
between the main feed 34 and and the feed holes 32. Rather the spargers 30 are disposed 
downstream of the feed holes 32." The Examiner disagrees. Firstly, Applicant does not claim or 
make reference to "feed holes" when making a point of reference to being upstream or 
downstream therefrom. Applicant only claims a "gas connector outlet" when making a point of 
reference to being upstream or downstream therefrom. As stated above, the Examiner affirms 
Notman's teaching of: 

Notman's gas port (30) being downstream of the gas connector inlet (34) and upstream of the gas 
connector outlet (32) - The Examiner's "downstream" interpritation is the direction that is the 
same as the gas flow direction through the gas connector. And so the gas port is further down 
along the direction of the gas flow of the gas connector inlet. The Examiner's "upstream" 
interpritation is the direction that is counter to the gas flow direction through the gas connector. 
And so the gas port is further up counter to the direction of the gas flow of the gas connector 
outlet. 

11. In response to applicant's argument that there is no suggestion to combine the references 
of Mundt and Notman, and Notman and McGinness, the examiner recognizes that obviousness 
can only be established by combining or modifying the teachings of the prior art to produce the 
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claimed invention where there is some teaching, suggestion, or motivation to do so found either 
in the references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 
F.2d347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the references provide teaching, 
suggestion, and motivation, as described above to combine the references themselves. For 
example, motivation to replace Mundt's process effluent abatement arrangement with Alan 
Notman' s catalytic gas reactor to process the effluent from Mundt's etch apparatus is to reduce 
the hazardous process chemicals from the etch reactor as taught by Mundt (column 1, lines 22- 
33). 

12. Applicant states that "the main purpose of the heat exchanger 62 of Notman is to cool the 
reacted hot gas leaving the reactor 50 so that the gas can be separated into methanol and 
ammonia in the catchpot 70." However, the Examiner's rejection does not alter Notman's heat 
exhange system 60,62 in any form including Applicant's proposed "substitution". Specifically, 
the Examiner stated that "it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to add McGinness' heating element to be in thermal communication 
with the gas provided by the gas source of Alan Notman and Mundt. . .". The motivation for the 
addition being "to control the temperature of the gas provided by the gas source of Alan Notman 
and Mundt" which Notman clearly demonstrates according to his heat exchange equipment 60 
and 62. 
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Conclusion 



13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Rudy Zervigon whose telephone number is (703) 305- 
1351. The examiner can normally be reached on a Monday through Thursday schedule from 8am 
through 7pm. The official after final fax phone number for the 1763 art unit is (703) 872-9311. 
The official before final fax phone number for the 1763 art unit is (703) 872-9310. Any Inquiry 
of a general nature or relating to the status of this application or proceeding should be directed to 
the Chemical and Materials Engineering art unit receptionist at (703) 308-0661. If the examiner 
can not be reached please contact the examiner's supervisor, Gregory L. Mills, at (703) 308- 



1633. 




JEFFRIE R.LUND 
PRIMARY EXAMINER 



